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A Letter from 4 Lawyer in the Tem- 
ple, to bs (quondam) Tutor in Ox- 


ford. 


S 41 | 
Hough it be ſome time fince I left the 


Univerſity, yet my Obligations to it 
continue freſh upon me. 1 have ſtill 


| (and ever ſhall have) the ſame Concerr for 


its Honour and !ntereſt,that i had when I was 
actually a Member there. In Truth, the $S0- 
cinians, the Tritheiſts, and Latitudinarians 
both in Opinion and Practice, increaſe to faſt 
in this Town, that they tcequently provoke 
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a Wiſh for my Return thither. For,notwith- 
ſtanding the Calumny and Reproach which 
Hereticks and Difſenters have caſt upon that 
Seminary of Learning and Vertue, in Con- 
tempt of the Publick Opinion of the greateſt 


part of theChriſtianWorld;yet I muſt declare, 


that Lobſerv4d Probity,. Good manners, and 


Religion, more- Vifible and' Exemplary in 
that Blace, than they can. be pretended. to 


be amongſt Us here. 


S I R, 
F cannot but with great @bncern Ac- 


Knowledge,that Your Pulpits are more earn- 


eſt in. Recommending PrafQtical' Piety than 
Ours, notwithſtanding the Youth of thbſe 
who generally fill "em. Our Maſter enter- 
tains us of" late. with ſach Arguments. and 
Conceſhions about Chriſtianity, that Infidels 
ſeem rather encourag*d than convinc*d by 
his Reaſonings. One while he confeſſes the 


Souls of Brutes to be Immater1al, and anon 


he 
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he ſuppoſes ſome hidden unreveal*d Decree 
of the Deity for their Annihilation at Death; 
and yet again argues. from the Immateriah- 
ty of an | TE Sault, thaf. the ſame is ne- 
clkudy Immortal, and muſt endure to Eter- 
nity. Theſe, and ſuch like Diſcourſes from 
the Pulpit, fill the Coffee-houſes about Is, 
upon SundayEvenings,with many Wild Diſ- 
putes concerning a future ffate : And m 
truth, the Deans Sermons, together with 
three of his Old Friend" S, V1z. One, concern- 
ing the Tempe, Duration of Hell-Torments; 
and to prove, that God is -not obligfd to ful- 
fill his Fhreatnings, but that, on the con- 
trary, it may be for his Honour to be better 
than his Word : A. Second, concerning the 
Concealment of a Man's Chriſtiagity —_ a 
Mahometan or Pagan Government, rather 
than diſturb it : And a: Third, concerning 
the Perfection of True Wiſdom ( (of a Man can 
bit it ) in the Prattice of an. appearing;ifreedom 
and openneſs, with-a Reſolute Reſervedncſs, as 
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little appearing as is poſſible ; Theſe, I ſay, 
havegiven ſuch SubjeRs of Diſcourſe to the 
Youth of this Place, that *tis ſcarce Imagi- 
nable how much the Number of the Pre- 
tended Wits and Atheiſts is of late encrea- 
ſed. 


But Sir, the informing you in theſe Par- 
ticulars was'not the Defign of this Letter ; 
tho I could not forbear Complaining of the 
Decay of Religion, to You, whoſe Prayers 
may affiſt to ſtop it, and 'to beg of God the 
Forgiveneſs and Reformation of thoſe, who 
occafion or promote it. What I intend by 
this Paper, 1s, to ſhew my Duty and. Filial 
Regards tomy Mother Univertity, by mak- 
ing a ſhort Obſervation,or two,upon the 7th 
Page of: our Dean's Satyr, on the Proceed- 
ings about Hr. Bingham*s Sermon. 


I ſhall not preſume to venture upon any 
Argument abont the Opinion Cenfur*d; My 
| Re- 
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Reverence for your Knowledge in theſe 
Matters,and the Application of my Studies 
another way, do expre{ly forbid it. 


That which I here ofter to your Conkh- 
deration muſt be agreed proper to the Pro- 
feſſion I am now engag*d in, viz. An Eflay, 
to prove, that the Vice-Chancelour, Bp. of Oz- 
ford, and Heads of Houjes there, have not in- 
curr'd any Premunire, or other danger, to 
themſelves, or-the Univerfity, in their late 

Yocedure about the Sermon above-menti- 
ond : And(to tell you myOpinion freely in 
this matter) if the DeanfsDiwmity be no better 
than his Law, I think him deeply engagd to 
the Legiſlative Power, which took away 
the Writ de Haretico Comburends. He is pleas*d 
to infinuate, That you ought to have advisd 
with men of Sk1ll, how far your Irregularand 
Unftatutable Proceeding might aftect you. 
| take the thing to be ſo very plain, thar 
you needed no Conſultation with Lawyers 
Do- 
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before-hand, nor afterward nejther. Bur, 
fince the menaces pronouncfd have proceed- 
ed from a Perſon, whoſe Station and Con- 
verſe ſuppoſe him advis*d by men of Skill, 
Some, on your behalf, have confider'd the 
matter; and 1 find the Templars to ſmile at 
the Deans Preſumption,in pretending to im- 
poſe on the World (eſpecially on his Neigh- 
bours, the men of the Law) a Proviſo, in an 
Ac of Parliament, which ſtands repeal*d by 
a ſubſequent Att; and upon which Repeal 
the greateſt miſcarriages of the Laſt Reign 
are Founded. For, in truth, the Suſpenſion 
of the B. of London, and the Bufineſs of 
Magdalen-Colledge were no miſcarriages, but 
upon that ſuppoſal, viz. That the A in 
the Firſt of Elizabeth,eretingan High-Com- 
mifhon-Court, was a New Law ; and that 
therefore being repeal'd, any the like Com- 
miſhon was Illegal. Thus, I am ſure, the 
Opinions and Complaints ran, before, and 
at the Arrival of his Preſent Majeſty. 
[y 
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It is not eafie to imagine from whence he 
could have receivd this: Notion, unleſs it 
were from Bp. Cartwright's Book, who for his 
own Juſtification, maintain*d that Law. to 
be but Affirmative of the Old Common Law 
of England, And yet even that Suppoiti- 
on, were it true, would not anſwer the. 


Deans Purpole,as will appear by and by.. 


I believe, You Sir, who are a good man, 
w1ll be apt to think, that it Savors ſtrongly 
of Prevarication to Print part of a Clauſe, 
and omit the moſt material words 1n it, 
which are plac'd in the midſt of the Para-- 
graph, and could not well be overlook*d,but 
by one that was reſolv©d to overlook fem, be- 
cauſe 1t was for his purpoſe to do ſo. Yet this: 
litte Piece of Art the Dean has ſtoop'd to, as- 
you ſhall ſee preſently : which is the more re- 
markable,becaule he has Printed the Words 
of the Act in a difterent CharaGter ; which, 
amongſt ingenuous Perſons, I think, ſup- 
poſes a. Literal Recital. This: 
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This way of Dealing | confeſs, as odd as 
it is, is nor wholly without a Prece dent, 
(whether jt will warrant or juſtify our Ma- 
ſter 1 ſhall leave you ro deterniine,) but he 
has the Honour of following the example of 
a Reverend Prelate, Who up03 a certain 0C- 
cafion thought ht tv faunch cur of his Pro- 
fefton, and argue a Law-Point: te prove 
his Arguizent hc quotes a Charter, but was 
pleas'd to =—_ z22:y hair the words of the 
tentence.and 107 ttoptt ſhort, omitting theſe, 
Salva Perſons ; 29/tro, Regina noſtra, & Liberis 
nofiris, donec emendatum fuerit ; P quandecun- 
que "34 IR c/jet, intendent nakes ficut prius © - 
Matthew Paris can give you the whole in 
King fobn*s Reign ; but rhe miſchief is, the 
latter words, if inſerted, wou'd have ſpoil*d 
the force of that inference for which the 
Quotation was us*d, and we are not to ex- 
pet from -erther of 'em that they ſhoufd 
every 1y antwer their own Arguments. 


F is Practiſe 1s too often obſervable in the 
Diſ- 
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Diſcourſes of Thoſe,who,to ſhew their Read- 
ing endeavour to fetch Arguments from Pro- 
feſſions,in which they were never Educated, 
or not ſufficiently Studied. 

Sir, I muſt beg you, not to con- 
ſtrue this RefleFion as general : For 
it muſt be acknowledg'd , - that Your 
Gown doth afford many inſtances to the 
contrary ; and particularly, the Univerſal 
Learning, and apparent Sincerity of the 
great Biſhop of Worceſter, is a notorious ex- 
ception to theſe Remarks. ' He muſt be 
own'd to have read more of our Law-Books 
than, perhaps,any man that 1s not a Lawyer ; 
and to have employ'd what he. has read 
Knowingly and Fairly. Butas'tis plain our 
Dean has no pretence to the -Firtt Part of 
this Character, ſo whether he has any to 
the Latter, or not, you are to judg upon 
what follows. | 


C The 


HA Letter from a Lawyer, &c. 


The Caſe is: thus, . 


A Sermon is Preach'd at Ozferd, in which 
there is a Paſſage complain'd of, as giving 
eccahon of-. Qttence. The V tce-chancellor 
Convenes ſeveral Heads of; Houſes, amongſt 
which were;more than 11x Doctors of Divint- 
ty. They Judg, Declare and. Determine 
theſe Propoſitions (that there are Three [nf:- 
nite Diftn&. Minds and'Swbſtances in the Tri- 


nity ; and that the. 'Three' Perſons in the 


Trinity are Three diStin& Infinite Minds or 
Spirits, and T bree Individual SubStances ) to be 
Falſe, lmpious, and Heretical, diflonant, and 
contrary to: the DoQrine of the Catholick 
Church ; and eſpeczally. to- the Doctrine of 
the Church of England publickly receiv*d. 
I berefore they do Command and publickly 
Enjoyn all and fingular, the Perſons commit- 
ted to their Care, not to publiſh for the 
fatpre any ſuch Tenet 1n their Sermons, or 
other vile. 

The 


I I EG, rn 


—— 


x wr 16a 


Cee EE CE  IIENY 


UMI 


A Letter from a Lawyer, &c. IN 


The Queſtion now, upon this Caſe, is, 
Whether the Vice-Chancellor and Heads of 
Houſes have been guilty. of any Crime, at- 
cording ito the Laws-of this Realm, either 
Ecclefiaſtical or Civil, or by the Statutes of 
the Univerfity? - 


1 lay, .that the Negative 1s plain. For, 


-firſt;' this is not a Judicial Proceeding,in order 


to puniſh the Perſon who had publickly 
maintain'd theſe Propofitions, but a Decla- 
ration rather-'of their Opinion by: way*-of 
Caution, to the Members of the Univerſity 


* under their Care : The Wherefore, in he 


Cloſe, doth plainly ſhew their honeſt and 


juftifiableintent and defign. 'And no man 


can have the Forehead to affert, that T'wen- 
ty Men may not deny theNotion'in Debate 
to be true, with as much Freedom, by our 
Law, as Twoor Three may affirmit. Nay, 


-1f it-was-thewr Judgment and' Opinion,” #s 
undoubtedly it was, the -Morals even of- 2 


Lawyer will affure'the Dean, that it was 
C 2 their 
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their Duty to declare ſo, in order to prevent 
the Growth of the ſuppos'd Error, or Here- 
{y among thoſe committed to their Charge. 
The Judgment of Univerſities hath been 
Frequently and Legally declar d upon Leſs 
Occaſions, even upon the Printing of Pam- 
phlets, tho out of their Precin&ts, and by 
Perſons not under their Care. Their Pow- 
er hath, with Allowance, been extended to 
forbid the Reading of Erroneous Treatiſes ; 
and how comes 1t to bea Crime in them then 
to Cenſure, what is publickly Preach'd be- 
fore them, by One of their Own Members? 


But ſupoling it tobe a Judicial Proceeding ; 


yet their Statutes are their Warrant for it. 
The. plain words of which are, Heretici, 
Schiſmatici,, of quicung; alt minus refte de Fide 
Eatholica {& Dofrina vel Diſciplina Eccleſre 
Anglicane ſentientes, uſq; tam Conctones quam 
Libri quibus maleſanz opiniones propagantur cohi- 
beantur. . And this 1s intruſted Fudico Vrce- 
cancellarii, aſſidentibus Ipſs Prafeftis in Ordina- 
xi0 ſuo Conventu, Thus runs the Statute, de 

Autho- 
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Authoritate oy Officio Vice-Cancellaru, There 
is another. Statute as to Sermons, and that 
runs thus, S:guzs pro Concione altqua, intra Uni- 
verſitatem ejuſue Pracinffum habits quicquam 
doftrinz vel diſcipline Eccleſie Anglicane publi- 
ce recepte diſſonum aut contrarium protuerit, ſtue 
protuliſſe ab ipſo Vice-Cancellario ſuſpeCFus, vel alio 
aliguo rationabilem ſuſpicionis Cauſam afferentede- 
latas fuerit;theV icechancellor may thereupon 
proceed ,adhibitaConſilioSex aliorum S'*T heologie 
Doforum (quorum Unus fit S'* T heologie Pro- 
feſſor Regius, ſt conciom interfuerit,) "There is 
not a ſtep they have taken in this Aﬀair, 
which 1s not according to the Power grant- 
ed to 'em in theſe words. And I wonder 
therefore what the Dean means by reproach- 
mg their Proceedings as Irregular and Unſta- 
tutable. There ſeems to be a Fate upon him 
in miſ-underſtanding and miſ-repreſenting 
every thing that carries the Name of a Law; 
for he deals juſt as sk1lfully, and fairly with 
theſe Local Statutes, as he does afterwards 
with thoſe of the Realm. 


If 
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If then theſe Statutes of theirs are valid, 
they are an Ample Warrant for what they 
have cones" And Valid they are, unleſs they 
are. contrary to the'©:2pnils. known Laws of 
the Realm, which 1 inal prove *em not to 
be immediarely {n the mean Time, ſup- 
peting there 4crean Ertor 1n their Proceed- 
1085; 1tys but the Error ofa Judge at moſt, 
which. 3s never Criminal by any Law'in the 
World (unleſs Corruption attend the Sen- 
rence). where the Perſon and the ſubject 
Martet are within his/Jurifdictin. Now, in 
both Reſpedts, That is the Caſe here. "T'yas 
a. Member -of the Univerſity that main- 
taind the Propoſition cenſur'd, *twas in a 
Sermon- preached before the "Univerſity. 
The ſubje& matter-of 'the ' Words relates 
'norto the Temporal Governmevur, but mere- 
tly'to an Opinion in RE, to an Article 
of Faith : And it muſtbe agreed, that Ser- 
- monis beiore them, and the Doctrines, deli- 
vert. in thoſe Rermons, are under their 
Cognizance, Now ſep,ofing the Cenſure 
| to 
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to be a: Miftake, no: Man. of ſenſe but the 
Dean, will pretend that this mittake 1s a 
Crime: It only gives. Caute: of Appeal to 
ſome Superior Judge, in Cate the Conftitu- 
tion allows one ; as Ours, both 1n Civil ang. 
Ecclefiaſtical matter, doth in _ ray 
culars;” - 
There are but few Caſes of any kind OL 
Nature whatſoever, where the Law hath 
impowrd a:Final Determination in the' firſt 
laftance : Even, in Colledges and Univerſir 
ties there are Vifitors, and! in mott. Caſes, 
Appeals from the firft Order or Sentence. 
Mankind doth fo generally agree this to be 
reaſonable, 1n conſideration of our obnox1- 
ouſneſs to Error, that Appeals are deem'd 
Remedies approy*d by the Law of Nature ;. 
and in this, Divines, Canoniits, Civil;- 
ans, and Common-Lawyers do ail agree : 
And, if fo, with what Colour can :the 
Dean infinuate, that_this Proceeding-kith 
brought either the Fertons conterntd, x ine 
Univerſity, into any danger, ſuppoiing « 
| contrary 
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contrary to the Laws of the Realm. 


The next thing to be confider'd, is, whe- 
ther any Law of the Realm doth controul 
or over-rule this matter ? 


The Dean ſays, that ſuch Declarations 
are not fit to be intruſted with any Body 
of Men leſs than a National Synod. I ſhall 
not diſpute about Convenience ; tho, with 
ſubmiſhon to better Judgments, Our Confti- 
tution can hardly admit of any Alteration, 
but for the worſe. But the queſtion is how 
the Law ſtands ? 


The Obje&ion 1s from the 1ſt of El:z. 
Cap. 1. Upon which the Dean ſays. We 
find the power to order, determine, or adjudge 
any matter or Cauſe to be Hereſy, reſtrain*d one- 
ly to ſuch as heretofore have been determinfd, or- 
derd or adjudg*d to be Hereſy by the Authority 
of the Canonical Scriptures, or by the firſt Four 
General Councils, or by any other General Couns 
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cel, whereinthe ſame was declar'd Hereſy by theEx- 
preſs and plain Words of the ſaid Canonical 
Scriptures 3 ; or ſuch as hereafter ſhall be order d, 
judg'd, or determin*d to be Hereſy, by the High 
Court of Parliament of this Realm, with the aſ- 

ſent * the Clergy im their Converetion This 
is his Quotation.: Then he goes on thus, 


And if the King could not grant a greater 


Authority:than this to his High Commitſh- 
oner for Eccleſiaſtical Aitairs, it 15 not Iike- 
ly that any other Body of Men have it. And 
my Lord Coke ſays, hat this 1s. ai direction 
ro others, eſpecially to Biſhops, in their ad- 
judging Hereſy, 3 [nſitt, PAg. 49. And how 
they have obſer2*d this Low an tnetr Decree, they 
had beſt confader. 

To which [ anſwer ; That JWere this Law 
in force, and did. 1t. concern them, yet for 
the Reaſons above mention*d, *tis no mor« 
than an Erroneous Judgment, as we have 
ſeen many on the 25 EZ. 3, and revers*d with 
abhorrence ; and; yet the.Juilges not deem'd, 
offenders, becauſe they were not to Wile as 
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their Superiors, who were of another Opi- 
non. But his Emphatis lies on the laft 
words, T hey had beſt confider how they have ob- 
Jerv*d that Law. You,Sir, know beſt, whether 
the Poſition be declar%d Hereſy by any of 
thoſe Councils : But, I'm ſure, I know, that 
there 15 no ſuch Law i in force ; and, if there 
vere, yet 1t concerns not this matter. Firſt, 

It no ways concerns this Procedure, but only 
a Legal Proceſs upon a Perſon for Hereſy, in 
order to his being condmnfd, and deliver'd 
over to the Secular Power, to be burn*t, In 
the next place, it concerns only the High- 
Commiſſioners, and none elſe ; it was not 
intended to oblige even the Brſhop of a Di- 
oceſe in his Ordinary Proceeding, 'Tis 
true, Coke ſays, I hat it may ſerve for a good 
Direction to Others, more -efpeciaHy to a 
Dioceſan, -being ſole Judge in fo weighty a 
Caule ; but he doth not ſay it obliges him, 

nor can He, or any bedy ele pretend it does: 

. much leſs doth Coke ſay, that it extends to a 
Vice- 
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Vice-Chancellor's Government of theUniver- 
fity,with the Affiſtance of the Heads of Houſ- 
es, or Doors of Divinity : Neither D1o- 

cefans nor lIniverfities are mention*d or 1n- 
tended,.as appears by the whole Contexture 


of the 'A& 


But ſuppoſe the A&t were Directory, nay, 
Compultive upon a Dioceſan{which tis not) 
doth it follow that the Direction extends to 
Univerſities alſo? T he meaning ofa Law is,to 
beextended no further than the Words of it, 
and not ftrain'd, to take in Paratlel-Ciſes arid 
Remote Conſequences, Then, confider the 
Reaſon of the thing ; May not the Univer- 
ity be allow'd to centure a Mcmber for He- 
retical Words, tho they ſhould not be ſach, as 
contain*d Hereſy condemhableby the Ordi- 
nary ? May they not caution againſt a DoR- 
rine as Heretical, for which the Ordinary 
cannot Sentence in order to Death > The 
Puniſkment of Hereſy at the Time, ' when 

this Statute was in force, was Fire : SuppoC 
the Biſhop oblig*d by this Law now, yet he 
D. 2 coul.] 
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could not puniſh ſuch Hereſy as was within 
it, but upon a contumacious Adherence of 
the Offending Party to his Opinion. Dos it 
tollow from thence, that the Univerſity may 
not Cenſure other Words, which do not 
ſtrictly come within the Statute, as Impious 
and Heretical ? Nor reprimand one of her 
own Members for uſing fem ? 

But this 15 aDebate upon Suppoſitions on- 
ly, and thoſe utterly falſe. For Coke him- 
ſelf tells. us, in the Firſt words of the very 
Sentence quoted by the Dean, that the A& 
extended only to the High-Commiſſioners, 
which were appointed. by the King -in pur- 
{uance of it. So that if the Dean had Print- 
ed the whole ſentence, as it lies in my Lord 
Coke, he would: not have been capable of 
raiſing ſo much as the ſhadow of an Argu- 
ment from it, How this agrees with the 
Common Rules of ſincerity; the Dean, who 
underſtands ho to reconcile every thing to 
every thing, may pleaſe to tell us ; for 1 
dare ſay, no body elſe can. 

How- 
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However, take it again as he would have 
it ; and let us fee what follows. Becauſe 
this is a Direction to Bithops in their Dio- 
ceſes (whereas Coke only ſays, It may ſerve 
for a good Direction to fem, in ſo weighty 
a Cauſe; and fo, That's not very fairly quot- 
ed neither ) becauſe this is a Direction to the 
Ordinary; therefore, What ! Therefore, you 
had beſt conſider, how You have obſerv4d 
that Law, which does not concern You! O 
the Power of No-Logic and No- Law, met 
together ! 

As he clips Coke's Opinion, ſo he maims 
the very Paragraph of the Ac of Parlia- 
ment, upon which he founds his imply * 
Menace. For, as it lies 1n the AR, it is a 
Reſtraint of the Power, which the High- 
Commiſſioners were to have. b y Vertue of 
the King's Letters Patents, and of that Act. 
The words are, by - Vertue 'of this AGF, and 
theſe he omits. Now this Proviſo im plies, 
that, if the Proviſlo had not been aclded, 
the General Purview had given them 1 

Treater 
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greater Latitude and Power ; fot otherwiſe 

the Provito had been uſeleſs. The General 
Purview,giving a Power to exefciſe Ecclefi- 

aſtical Juriſdiction, 1t muſt be ſuppos*d, 

that Eccleſiaſtical Juriſdi&ion might declare 

and puniſh other Hereſys, than what are 

mention*d in the Proviſo ; and the Proviſo*s 

being reftrain*d only to thoſe Commiſſion- | 
ers, thews, that the Law-Makers thought 
other Hereſys might be declard and pun- 
11h4d, than what are there mention*d : Tho 
they would not permit Theſe Cammiſfioners 
to declare any other. 

But turther, If there be a Repeal of the 
Claute which enacts the High-Commiſhon- | 
Court, (as there 1s by the 17 Car. 1. Cap. 11.) 
the Proviſo, in reſtraint of theſe Commiſh- | 
oners,is, and muſt be Repeal*d too. This Na- 
tural Reaſon and Common ſenſe might have 
taught the Dean, without his reſorting to 
the Temple Library, or conſultins his 
Men of Skill about the matter. For either 
tnzt power of Erefting an High-Commiſh- 

oNn- 
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on-Court was in affirmance of the Com- 
mon-Law, or introdufive of a New Law. 
If the former, as was Argu'd in the latt 

Reign ; - yet, even then, this proviſo being 


evfirnin' d'to ſuch Exerciſe of Ecclefiaſtica} 
Juriſdi&tion by Letters Patents by Vertue ot 


that A& ; the ſame-can never extend to 0- 
ther Ordinary Ads, or Exerciſe . of Jurit- 
diction, without a ſpecial Commithon, be- 
cauſe the words have ſo reſtrain'd it. And 
if the Power of that Court were New, 
and Created by that A&, as all the Dean's 
Lawyers do, and muſt contend ; then the 


Court being gone, the Proviſo_ in reſtraint 


of it 1s vaniſh' ; too. So that at laſt here 1s 
no'1 £112, cap. 1. left for the Univerſity to 
contider ; = the Dean has dealt with 
Them, as the World: often has with Flim ; 


has thrown away his Advice upon 'em to no 


purpole. 
It 1s News to Me, Sir, and will be fo to 


the: World, 1 believe, what you tell me, with 


regard to the Reprimand, ſuppos d to have 
been 
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been given lately to the Univerſity. It has 
been talkd very confidently of here in 
Town, as a thing paſt Diſpute, and the 
D»4, 1affure you, has taken Hearr upon't, 
and {according to his. way) defidd all the 

World more than once fron: : the Pulpit in 

the ſtrength of it. And vet y ii feud me 
word, That it does not 'at all a, vone 25: the Meet- 
thg of "the Heads of Houſes, or i: 1/12 Untverſet ty, 
that any ſuch Reprimand, ſo much talk't of here, 
bas been ſent : And this, you fay, I may do- 
pend upon, as certain. | 

You furprize me, Sir, and I believe what 
] am going to {ay, w il as much furpriſe You. 
You tell me, that ir is taken for granted at 
Oxford, that the !udges of England have giv- 
en their Opinioas: Teh Prejudiceof the. 'Univer- 
ity, and their Proceedings. 

You may beatiared, that this Report, as 
toud and as Jarg-: y ipreac d as 1t 1s, 1s ſcanda- 
lous and grot indices. You may be aflur'd of 
it, 1 fay, both rrom the known Law -of the 
Realm ,and from the known. Honour and rk 

ity 
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bity alſo. of the Perſons filling thoſe Places. For 
by our Law, the Judges are not to give any O- 
inion out of Court, upon any Matter, that 
may poſhbly come before fem in Judgment; and 
if they do, tis an Irregularity in their Behav1- 
our ; an Indecency , ſeldom committed, but 
never own d. For ſuch Opinions, being Ex- . 
trajudicial, are not upon their Oaths ; and are 
neither obligatory to themſelves, nor valu*d by 
others. 'Tisa Reproachupon the King to ſup- 
poſe their Opinion ask'd in this caſe. Many of 
em, Iam ſure, when requeſted by Maniſters, 
upon greater occaſions than this, have refus'd 
to give it, as in Juſtice and Honour it became 
fem ; and would therefore, if they ſhould 
have been ask*t upon this, have certainly de-- 
nyd it. Shipmony, and Non-obſgante*s, and Que- 
warranto's had ſome ſuch Preliminary Interro- 
gatories about Opinions ; but Experience tells 
us, that the Nation would not bear it : Beſides, 
Theſe Gentlemen now on the Bench are riot 
quite ſo Dependent on the Crown, as the-Bene- 
placito Men were. | Ns 
*T is true, they are bound toadviſe the King, 
when requird : But that cannot be concerning 
an Act already _ by the Subject, whether 


a 4 <> 
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Lawful or Criminal? For in theſe Caſes the 
King, uath his Serjeant, his Attorny, Sollicitor, 
and 3 INer * Counſel Learned i in the Law,to ad- 
viſe Wi 


You 11; #7 depend avoitt therefore, that no- 


thing of thai N:ture can have been done or 
attempted, as re Nie; y. as the Dean's Crea- 
tures have veen vpe2 v.15 7 cALON, 


So that, upon the VoluAty ; think you need 
not ſnear toany Socrnan, 7 cert, or Latitudina- 
r1an whatever, upon the account of the evilCon- 
ſequences that may attend yoir wr oh in 
this matter. Fools and Cowards may Viame 
you for having gone.ſo far; but with Wii: a4 
Honeſt Men, your only Fault will be, if y 1 
50No farther. 

Sir, I might enlarge upon the Powers and 
Priviledges of the Univerſity, in reſpect of de- 
claring Doftrines fo be Erroneotis ; and 1 could 
- find Materialsenough from good Hiſtories, Re- 
Ports, and, Journals, and thoſe approv<d by 

awycrs, for that purpoſe : But at preſent, I 
think'it 6M; to have anſwer*d the Dean, till 
he ſhall be-pleasd,to give further occafion by 
' Writing about Law Points again. 

# * = 7: [IG 
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